


































































































Commissioner with investigative and enforcement powers over potential

violations of CL Title 12, Subtitles 1, 3 and 10.

2. The Commissioner may assert personal jurisdiction over any person extending
consumer loans to Maryland residents, subject to such person’s legal and
factual defenses under FI §§2-113, 2-114, 2-115,2-116, 11-201 et. seq, and 11-

301 et. seq, as well as relevant provisions of CL Title 12, Subtitles 1, 3 and 10.

3. Respondents bear the burden of proof on the issue of entitlement to the

protection of Tribal Sovereign Immunity.

4. The following 6 factors established in Breakthrough are applicable to a
determination of whether the Respondents are entitled to Tribal Sovereign

Immunity in this matter:
I.  Method of Creation of AWL;
II. ~ AWL’s purpose;

III. ~ AWL’s structure, ownership, and management, including the amount

of control the Tribe has over AWL;
IV.  Whether the Tribe intended AWL to have Tribal Sovereign Immunity;
V.  The financial relationship between the Tribe and AWL; and

VI.  Whether the purposes of Tribal Sovereign Immunity are served by

granting immunity to AWL.

5. The Respondents failed to meet their burden of proof with respect to

Breakthrough factor I because they failed to provide relevant documentation
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10.

relating to the 2016 Transaction which, among other things, resulted in AWL
incurring significant financial obligations to non-Tribal persons, installing
certain non-Tribal persons in positions of power in AWL corporate governance

and changing the composition of AWL’s Board of Directors.

The Respondents failed to meet their burden of proof with respect to
Breakthrough factor II because they failed to offer any financial or other

information to demonstrate that AWL is providing revenues for the Tribe.

The Respondents failed to meet their burden of proof with respect to
Breakthrough factor 111 because they failed to produce relevant documentation
regarding the 2016 Transaction required to determine whether the Tribe

controlled AWL between September 2015 and May 2019.

The Respondents failed to meet their burden of proof with respect to
Breakthrough factor IV because they failed to providereleizant documentation

concerning AWL’s corporate governance in light of the 2016 Transaction.

The Respondents failed to meet their burden of proof with respect to
Breakthrough factor V because they offered no documentation reflecting how
AWL calculates its profits, the amount of AWL’s operating expenses, the
amount of payments to outside parties or the amount of money, if any, the Tribe

has received from AWL since 2016.

The Respondents failed to meet their burden of proof with respect to
Breakthrough factor VI because this factor derives from the previous 5 and the

Respondents’ failure to develop a meaningful factual record preclude a finding
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11.

12.

13.

14.

15.

16.

1

in favor of the Respondents’ claim that AWL is an arm of the Tribe entitling

Respondents to the protection of Tribal Sovereign Immunity.

The Respondents failed to satisfy their burden of proof to support a conclusion
there are no disputes of material jurisdictional facts and that the Respondents
are entitled to judgment on the issue of Tribal Sovereign Immunity.
Respondents are subject to Maryland’s usury, lending and licensing laws when
extending loans to Maryland Residents,

The Respondents made loans without being licensed to do so in violation of
sectioﬁs 11-203.1, 11-204 and 11-302 of the Financial Institutions Article and
which violate Sections 12-102, 12-302 or Section 12-1015 of the Commercial
Law Article.

The Respondents violated CL §12-302 by receiving loan applications signed
in Maryland without securing a Maryland lending license.

The Respondents contracted for, charged, and/or received interest rates in
excess of rates permitted by Maryland law in violation of CL §§12-102, 12-
306(a) through (d), 12-313(a) and 12-1003(a).

Prior to January 1, 2019, the Respondents made loans to Maryland residents
for less than $6,000, Respondents were not licensed by the Commissioner to
make such loans, Respondents contracted for, charged, and received interest

on such loans in excess of amounts permitted by Maryland law, such loans are

- void and Respondents are not entitled to retain any payments made on such

loans. CL §12-313(a) (2013) and §12-314(a) (2013).

Since January 1, 2019, the Respondents made loans for less than $25,000 to
Maryland residents, the Respondents were not licensed by the Commissioner

to make such loans, such loans are void and unenforceable, Respondents may
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not sell, assign, or otherwise transfer such loan to another person and
Respondents are not entitled to retain any payments made on such loans.
CL§12-314(a), (d) (2020 Supp).

18. Respondents violated CL §12-308(a) by failing to include required statements
and disclosures in written loan agreements.

19. The Respondents are liable for a civil penalty and subject to injunctive relief
under FI § 2-115 (b).

20. The individual Respondents are liable for the wrongdoing of AWL. Consumer
Protection Division v. Morgan, 387 Md. 125, 171-77 (2005); T-UP, Inc. v.
Consumer Prot. Div., 145 Md. App 27, 72-73 (2002).

21. The ALJ properly denied Respondents’ Motion to Stay and proceeded with the

Merits Hearing as applicable regulations did not permit appeal of the Ruling.

Order

In consideration of the Commissioner’s findings of fact and conclusions of law in
this matter it is this__ 25th day of April, 2022, ORDERED:

1. That Respondents shall immediately CEASE AND DESIST from making
loans to Maryland residents in violation of Maryland law and without being
properly licensed under Maryland law;

2. That any loan to any borrower who is a member of the Solomon Settlement
Class in Solomon and who did not opt out of that settlement shall continue
to be governed by the terms of the Settlement Agreement and shall not be

subject to Sections 3 and 4 of this Order;
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3. That Respondents shall immediately CEASE AND DESIST from
servicing, enforcing, collecting, retaining or otherwise receiving payments
on any loan made to a Maryland resident prior to January 1, 2019, in the
amount of $6,000 or less if such loan contracted for a rate of interest,
charge, discount, or other consideration greater than that authorized by
Maryland law unless the excess rate contracted for was the result of a
clerical error or mistake and AWL corrected such error or mistake before
receiving any payment thereunder;

4. That Respondents shall immediately CEASE AND DESIST from
servicing, enforcing, collecting, retaining, otherwise receiving payments
on, or selling, transferring, or assigning any loan made to a Maryland
resident after January 1, 2019, in the amount of $25,000 or less;

5. That Respondents shall send any correspondence, notices, and other
required submissions to the Commissioner at the following address:
Commissioner of Financial Regulation, 1100 N. Eutaw Street, Suite 611,
Baltimore, Maryland 21201, Attention: Proceedings Administrator; and

6. That the records and publications of the Commissioner reflect this Order.

This Order constitutes the final administrative decision in this case. Pursuant to SG 10-
222, all parties have the right to seek judicial review of this Order in the appropriate Circuit Court;
however, the filing of a petition for judicial review does not automatically stay the enforcement
of this Order. Rules governing this judicial review may be found at Maryland Rules 7-201 et. seq.

Please note that Maryland Rule 7-203(a)(2) requires a party seeking judicial review to file a
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petition with the appropriate circuit court within 30 days of the date this Order is sent to such

party.

Date: MARYLAND COMMISSIONER OF
FINANCIAL REGULATION

/R
April 25, 2022 By: /%@/M/w

Antonio P. Salazar,
Commissioner of Financial
Regulation
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